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The practice of commercial surrogacy in India has developed into a profitable industry that operates within the free market. The sur-
rogate mothers are generally impoverished, uneducated women from Indian villages, who engage in surrogacy for a variety of reasons. 
Because of the few government regulations on the surrogacy industry, the interests of the intended parents, the surrogacy clinics, and 
the brokers and agencies tend to be served before the interests of the surrogates themselves. An analysis of the practice through the lens 
of medical ethics examines if commercial surrogacy in India violates the four prima facie principles of non-malfeasance, beneficence, 
autonomy, and justice. Upon this analysis, recommendations can be made as to how and if the commercial surrogacy in India should 
be changed or regulated in the future. 
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THE REALITY OF COMMERCIAL SURROGACY IN INDIA
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A PRINCIPLED BIOETHICAL FRAMEWORK
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APPLYING THE BIOETHICAL PRINCIPLES TO COMMERCIAL 
SURROGACY IN INDIA

Non-malfeasance
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“Despite the risks in-
volved, surrogates have 
no one to hold account-
able should something 

go wrong.”
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Beneficence
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Before pregnancy
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from both control-
ling interferences by others and personal limitations preventing 
meaningful choice
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During and after pregnancy
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 Justice
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“The contract allows 
the surrogate no time to 
change her mind or ob-
ject to handing over the 

infant.”
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